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CHANCERY COURT OF THE CITY OP RICHMOND. 

Powhatan Clay Manufacturing Co. v. Geo. L. Powers et als.* 

May 9, 1904. 

1. Pleading — : Bill — Equitable jurisdiction. — When a bill shows no fea- 

ture of equitable jurisdiction on its face, the whole bill is bad. 

2. Pleading — Demurrer to bill — Equitable jurisdiction. — The allowance of 

a demurrer to a portion of a bill will not destroy the bill as an entirety, 
provided there is still left intact another part of the bill stating a 
sufficient ground of equitable jurisdiction and relief for the case to 
proceed to trial on; but where the only ground of equitable jurisdiction 
is successfully met by a demurrer, then the demurrer necessarily goes 
to the whole bill and the whole bill goes. 

3. Equitable Jubisdiction — Complete relief. — A court of equity does not 

go on to give complete relief except as ancillary to some acknowledged 
ground of its jurisdiction that has attached. When it takes jurisdic- 
tion of a cause for one purpose, it will dispose of all tne questions 
involved, in order to avoid a multiplicity of suits; but jurisdiction for 
some one purpose is absolutely indispensable. 

Upon a demurrer to a bill in equity. 

This is the sequel to the case of Savings Bank of Richmond v. 
Powhatan Clay Manufacturing Co., decided by the Supreme Court 
of Appeals on January 14, 1904 (9 Va, Law Eeg. 898). 

The cause having been remanded to the chancery court for further 
proceedings, it was there contended by counsel for complainant 
that, notwithstanding the action of the appellate court in sustain- 
ing defendant's demurrer, it was still competent for said chancery 
court to consider and determine the ease on its merits, because this 
court, having once taken jurisdiction of the controversy, should go 
on and administer complete relief, and especially because there 
was a fund under control of the court, brought in by the Southern 
Kailway Company as stakeholder, of which fund the court could 
not properly dispose without passing upon the rights of the several 
parties litigant. On the other hand, counsel for the bank insisted 
that when its demurrer, which went to the whole bill, was sustained, 
this ended the case, and nothing further could be done therein ex- 
cept to return said fund to the party from whom it came. This 

♦Reported by George C. Gregory. 
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latter view was upheld by Judge Grinnan in a written opinion, 
dated April 22, 1904, as follows : 

"The effect of the allowance of the demurrer of the bank is to 
leave this court with no cause of this style before it. The demurrer 
was sustained to the whole bill. This whole suit was thereby, at 
one stroke, swept out of court. No jurisdiction remains to decide 
upon any point raised by any pleading, no matter how entirely just 
such a decision might appear. There can be no determination of 
any point raised in a proceeding that was once supposed to be a suit 
but which now has no existence. This, to my mind, is the effect of 
the allowance of the demurrer. 

"But for the fact that there is a fund in bank to the credit of 
the court and that this fund cannot be restored to the proper per- 
son without some order, no further action of the court in this cause 
would be proper. As a matter of necessity and to prevent confisca- 
tion, this fund must be turned over to some person ; and that per- 
son must be the one from whom the money came. To look to the 
record to ascertain any fact further than the source from which 
the fund was derived would be to retain jurisdiction and to deter- 
mine rights : this cannot be done. The fund must go back either to 
•the railway company or to Chesterman : as between these two parties 
I shall make no decision until they have been heard." 

A rehearing was thereupon asked for and granted, at which the 
question was again fully argued, and upon further consideration 
the court adhered to its previous decision, setting forth the reasons 
for such action in another opinion. 

W. R. Meredith and W . 0. STcelton, for the plaintiff. 

A. W. Patterson, for the defendant. 

Wm. Crump Tucker, for W. E. Chesterman. 

Hon. Daniel Grinnan, Judge : 

I am requested to review my opinion as expressed on the 22nd 
ulto. 

It is argued that the demurrer which was allowed by the Supreme 
Court of Appeals does not go the whole bill; that an element of 
jurisdiction is left still intact by which this court may retain the 
cause for the purpose of giving a personal decree against Powers 
& Bro., and then in the same decree of satisfying the plaintiff's 



652 10 VIRGINIA LAW REGISTER. [Nov., 

claim out of the fund in bank and of rejecting the claim of the 
bank; that the bill contains two elements, one being the statutory 
equity jurisdiction to enforce a mechanic's lien, and the other be- 
ing, in effect, a common-law action of assumpsit for goods had and 
received by Powers & Bro. ; that the destruction of the first of these 
two elements does not impair the vigor of the assumpsit portion of 
the bill; that, inasmuch as the assumpsit feature remains effective, 
sufficient jurisdiction remains to give the desired personal decree 
and to satisfy it; and that the court may properly afford this last 
mentioned relief in order to afford complete relief. This is sub- 
stantially the same argument formerly presented. I am unable to 
agree to this view of equity jurisdiction and practice. The memor- 
andum of opinion that I handed to counsel on April. 22, 1904, cor- 
rectly states, to my mind, the law applicable to this case as it stands 
before me at present. 

It is true, that the allowance of a demurrer to a portion of the 
bill will not destroy the bill as an entirety, provided there is still 
left intact another part of the bill stating a sufficient ground of 
equitable jurisdiction and relief for the case to proceed to trial on; 
but where the only ground of equitable jurisdiction is successfully 
met by a demurrer, then the demurrer necessarily goes to the whole 
bill and the whole bill goes. No jurisdiction then remains for any 
purpose. It is plain that the demurrer interposed by the bank was 
a general demurrer to the whole bill and was so regarded by the 
court of appeals in allowing it. 

A court of equity does not go on to give complete relief except as 
ancillary to some acknowledged ground of its jurisdiction that has 
attached; when it takes jurisdiction of a cause for one purpose, it 
will dispose of all the questions involved, in order to avoid a multi- 
plicity of suits. But jurisdiction for some one purpose is absolutely 
indispensable. This has been the universal course of practice in all 
equity courts that follow the English system, such as the Virginia 
state courts; and any other rule of practice would confound the 
two systems as they prevail with us, the equity system and the com- 
mon-law system, that are entirely distinct even when in the hands 
of the same judge. 

I am aware that in some states, such as New York and California, 
where these two systems are blended into one, the court may give 
such relief as is now desired, by virtue of special statutes establish- 
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ing what is known as the "Code Procedure;" but no such statute 
has ever been enacted in Virginia. With us, when the bill shows no 
feature of equitable jurisdiction on its face, the whole bill is bad. 

The bill in this suit shows no equitable feature, the allegations 
as to the lien being wholly ineffective and mere surplusage, the 
court would have the same jurisdiction over this cause, if all the al- 
legations as to a lien had been omitted. This offers, then, nothing 
in the bill for equity cognizance except allegations similar to those 
in an action of assumpsit, which must end the case for a chancery 
court. A fortiori, there is no jurisdiction here to pass upon Com- 
peting claims to the funds in court. All the Virginia cases to 
which I have been referred (and I think these cover the entire 
ground) have been cases where the equity court, having a clear 
ground of its jurisdiction first stated in the bill and established, 
then went on to give complete relief by way of a personal decree. 
The bill, in the case at bar, stripped of every feature of equitable 
jurisdiction as it now stands, is nothing more, in effect, than a 
common-law declaration of debt or assumpsit. The fact, if such 
it be, that the plaintiff once had right of lien is of no moment and 
cannot be considered ; failure to bring within the statutory time its 
suit to enforce a previously existing right of hen destroyed the lat- 
ter; and the bare statement made in the bill in regard to what might 
have once been a valid right of lien can confer no rights at all, can- 
not change the rules of procedure. I shall refer to some of the 
numerous authorities on this subject. 

"Nevertheless, in this state, the rule is well established, that 
where a court of equity acquires jurisdiction of a cause for any pur- 
pose, it will retain it, and do complete justice between the parties, 
enforcing, if necessary, legal rights, and applying legal remedies to 
accomplish that end." Laurel Creek Co. v. Browning, 99 Va, 534. 
And this statement is approved in Taught v. Meador, 99 Va. 573, 
and is a mere re-statement of the language of Judge Staples in 
Walters v. Bank, 76 Va. 18. 

Courts of equity have never undertaken to give complete relief, 
or, indeed, any relief at all, until their jurisdiction has been estab- 
lished. See Miller v. Wills, 95 Va. 340; Mc Arthur v. Chase, 13 
Gratt. 683 ; Cont. Ins. Co. v. Garrett, 125 Fed. Eep. 589 ; and Bryan 
v. McCann (W. Va.), 47 S. E. R. 143. For a statement of the whole 
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doctrine, see Pom. Eq. Jurisp (1901). see. 181; also sees. 231 to 
242, for applications. 

I have examined the case of Oelrich v. Spain, 15 Wall 211, and 
the Virginia cases to which counsel for plaintiff have referred, and 
see nothing in them not in strict accordance with these views. In 
the case of Baily Consir. Co. v. Purcell, 88 Va. 300, on which spe- 
cial stress is laid, the court was careful to say that the jurisdiction 
of the chancery court had been established. The cases from the 
"Code" states which have been cited are not authorities except with- 
in the jurisdiction of the special statutes of those states. 

As a further reason that the desired relief by way of personal 
decree should be given it is urged that, if the plaintiff be now driven 
to an action at law, Powers & Bro. will be able to plead successfully 
the statute of limitations. It will suffice to say that this is not a 
legal reason, at all. 

This court being now without any jurisdiction whatever for any 
purpose of this suit, a decree may be entered sustaining the demur- 
rer to the whole bill, in accordance with the mandate of the Court 
of Appeals, paying the fund now in bank to the Southern Eailway 
Company, from whom it was derived, and dismissing the bill. 

NOTE — Upon a petition for an appeal from this decision the same was 
refused by the Supreme Court of Appeals. 



